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 1.  TIME:  9:00   CASE#: MSC09-02608 
CASE NAME: UNIFUND CCR VS. CALALANG 
HEARING ON MOTION TO SET ASIDE DEFAULT 
FILED BY TENNYSON M. CALALANG 
* TENTATIVE RULING: * 
 
 
 Defendant Tennyson Calalang’s motion to set aside default and default judgment is 
denied.  Plaintiff Unifund CCR Partners’ creditors claim was filed on September 3, 2009.  After 
several attempts at personal service, Defendant was substitute served by leaving the summons 
and Complaint with Defendant’s mother at his usual place of abode.  Plaintiff used a registered 
process server for all of the attempts at personal service and for the substitute service on 
Defendant on December 21, 2009.  Evidence Code Section 647 creates a presumption of valid 
service when the service is effectuated by a registered process server.  See Rodriguez v. Cho 
(2015) 236 Cal.App.4th 742, 750.  The process server also submitted a declaration, attesting to 
the mailing of an additional copy of the summons and complaint, as required by CCP Section 
415.20.  Hence, Plaintiff has established the first condition for entry of default and default 
judgment, i.e., Defendant has been served with summons and Complaint in a manner permitting 
entry of default.   
 
 The second and third conditions have also been met.  The time allowed by law for 
responding to the Complaint expired.  See CCP Section 412.29(a)(3); CCP Section 415.20(a) 
And, Defendant failed to file a pleading or motion permitted by law or otherwise appear in the 
action.  See CCP Section 585(a)-(c)  Accordingly, Plaintiff took Defendant’s default and default 
judgment on April 28, 2010.   
 
 Defendant now moves to set aside the default and default judgment.  Defendant filed 
(but did not serve) his motion on September 21, 2018, more than 8 years after the default and 
default judgment were entered against him. The court initially granted Defendant’s request to set 
aside the default and default judgment.  See Order Granting Set Aside of Default and Judgment 
of Default.  However, that Order was vacated after hearing Plaintiff’s ex parte motion, explaining 
that Plaintiff was never served with Defendant’s motion.     
 
 Both sides have now had an opportunity to address the issue.  Defendant maintains that 
the default and default judgment are void since he never received any notice of this case. 
However, the record supports a finding that there was a valid service of summons and 
Complaint.  Hence, the judgment is not void (but voidable) and can only be set aside if filed 
within the statutory time limits.  Defendant ordinarily has 6 months after entry of default or 
default judgment to move to set aside the default and default judgment.  See CCP Section 
473(b)  After expiration of the 6-month period, a defendant may obtain relief by showing “lack of 
notice” of the proceedings.  See CCP Section 473.5.  Relief under CCP Section 473.5 must be 
sought within a “reasonable time” and in no event later than 2 years after entry of default 
judgment or 180 days after service of written notice that such default or default judgment has 
been entered, whichever comes first.  See CCP Section 473.5(a); Schenkel v. Resnik (1994) 27 
Cal.App.4th Supp. 1, 4; Trackman v. Kennedy (2010) 187 Cal.App.4th 175, 180.  Plaintiff is not in 
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the ball park of the time limits for setting aside a default and default judgment, entered more 
than 8 years ago. 

 

  

 2.  TIME:  9:00   CASE#: MSC14-01678 
CASE NAME: CHOPRA VS. MATLOCK LAW GROUP 
HEARING ON MOTION TO AMEND JUDGMENT TO ADD JUDGMENT DEBTORS 
FILED BY V. K. CHOPRA 
* TENTATIVE RULING: * 
 
           Denied. Plaintiff has failed to address the factors that would allow a finding of alter ego.   
“The two principal questions to establish alter ego are whether there is ‘such a unity of interest 
and ownership between the corporation and its equitable owner that the separate personalities 
of the corporation and the shareholder do not in reality exist’ and whether there would be ‘an 
inequitable result if the acts in question are treated as those of the corporation alone.’ (Sonora 
Diamond Corp. v. Superior Court (2000) 83 Cal. App. 4th 523, at 538.) The courts consider 
numerous factors, including inadequate capitalization, commingling of funds and other assets of 
the two entities, the holding out by one entity that it is liable for the debts of the other, identical 
equitable ownership in the two entities, use of the same offices and employees, use of one as a 
mere conduit for the affairs of the other, disregard of corporate formalities, lack of segregation of 
corporate records, and identical directors and officers. No single factor is determinative, and 
instead a court must examine all the circumstances to determine whether to apply the doctrine. 
Moreover, even if the unity of interest and ownership element is shown, alter ego will not be 
applied absent evidence that an injustice would result from the recognition of separate corporate 
identities, and ‘[d]ifficulty in enforcing a judgment or collecting a debt does not satisfy this 
standard.’ Sonora Diamond Corp. v. Superior Court, supra, 83 Cal. App. 4th at p. 539.” 
VirtualMagic Asia, Inc. v. Fil-Cartoons, Inc., (2002) 99 Cal. App. 4th 228, 244-245, Virtually none 
of these factors were addressed in the moving papers. As a result, the motion is denied. 
 

  

 3.  TIME:  9:00   CASE#: MSC16-01608 
CASE NAME: SALEHOMOUM VS. BAHRAMI-DAGHIGH 
HEARING ON DEMURRER TO 2nd Amended COMPLAINT 
FILED BY OMID BAHRAMI-DAGHIGH, et al. 
* TENTATIVE RULING: * 
 
 Defendants Omid Bahrami-Daghigh, Navid Bahrami-Daghigh, Ellie Sepassi and Amir 
Bahrami-Daghigh’s demurrer to Plaintiff’s Second Amended Complaint (“SAC”) is sustained.  
The ruling as to each Defendant is set forth below.  

THE CAUSES OF ACTION AGAINST DEFENDANT OMID BAHRAMI-DAGHIGH (“OMID”)   

 Omid’s demurrer to the SAC is sustained with leave to amend.  The SAC has alleged 
eight causes of action against Omid:  (1) breach of oral contract; (2) common count for money 
had and received; (3) accounting; (4) unjust enrichment; (5) conversion; (6) breach of the 
implied covenant of good faith and fair dealing; (7) fraud, and (8) breach of fiduciary duty.  The 

https://advance.lexis.com/api/document/collection/cases/id/4620-1210-0039-4245-00000-00?page=244&reporter=3062&cite=99%20Cal.%20App.%204th%20228&context=1000516
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SAC is based on the following facts, the majority of which occurred many years before the 
respective statutes of limitations ran.   

  1. In 1997, the SAC alleges that Omid persuaded Plaintiff to take $30,000 of equity 
from her home in San Jose in order to benefit her by removing Omid’s brother from title on the 
Diablo home where Omid and Plaintiff lived as a couple.  Omid stated that the title to the Diablo 
property would then be transferred into Plaintiff’s name. (SAC, paragraphs 13, 19, 21)  Omid did 
not put Plaintiff on title.  Sometime later (before 2006), Omid let the Diablo home go into 
foreclosure.  Plaintiff forestalled the foreclosure with her own funds.  (SAC, paragraph 40) 

 2. In 1997, Omid persuaded Plaintiff to sell her San Jose home and use her credit 
cards to fund and finance a new business for Omid, Nova Dental Management (“Nova Dental”).  
Omid promised that Plaintiff could participate in day-to-day operation of Nova Dental and all 
profits from the business would be equally shared.  (SAC, paragraphs 22, 24, 25)  After Nova 
Dental came into being in 1997, Omid took over day-to-day operation, control and management 
and denied Plaintiff any participation.  He never repaid the money Plaintiff had given him for 
Nova Dental; instead, she used it for his own personal use.  (SAC, paragraphs 27, 28, 30, 32, 
33, 36)   

 Omid and Navid also took money from Nova Dental and purchased a similar business 
for $90,000.  Omid sold that business for $1,000,000, without returning my money or the money 
he took from Nova Dental.  (SAC, paragraph 35) 

 Omid and Navid also deliberately bankrupted Nova Dental and opened another 
corporation, so that Plaintiff would be left all the debts, bills and tax problems.  Plaintiff was 
forced to hire an attorney to defend her for $400,000.  (SAC, paragraph 37, 38, 39)   

 3. In 1997, Omid persuaded Plaintiff to let him take $100,000 from the sale of the 
San Jose home to pay off a debt to his sister, Ellie Sepassi.  (SAC, paragraphs 20, 22) 

 4. In 2006, Omid took a $500,000 equity loan out of the Diablo home, against 
Plaintiff’s wishes.  Omid provided Plaintiff a written promise to repay her what he owed her over 
the years and not to incur any additional debts with Plaintiff’s current credit cards in a writing.  
This writing was dated, December 11, 2006.  (SAC, paragraph 42)  That same year, Omid 
breached his promise by giving the money he took from the Diablo home to his brother, Navid, 
instead of paying any of the debts owed to Plaintiff.  (SAC, paragraphs 43, 44, 45)  Omid and 
Navid used the $500,000 to remodel a home in Hollywood, California.  Plaintiff was not placed 
on title or given “a penny” of profit when the house was remodeled and sold.  (SAC, paragraph 
45)  The SAC states:  “All these ten years, every month, I have paid interest on the five hundred 
thousand dollars ($500,000) that Navid wrongfully took from me.  The Diablo home is presently 
in foreclosure, and it is being lost due to the failures of Navid and Omid paying back the 
$500,000 loan and staying current with mortgage payments.”  (SAC, paragraph 45) 

 5. In 2006, Omid also purchased a home in Carmel with the $500,0000 Plaintiff has 
loaned him.  (SAC, paragraph 46)  The SAC alleges that Omid lied about renting the Carmel 
property for two (2) years and about how much rental income it generated.  (SAC, paragraph 
47)  The SAC states:  “I never saw a penny of income from this property, never saw my name 
on the title, and instead it was in default due to non-payment; and to this day, I do not know 
what they did with the $500,000 loan they took out of the Diablo home.  But, I do know that it 
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benefitted Omid, Navid and Ellie somehow, and when one looks at their financial lives, when 
one is in trouble, the other two, hide all the property or money, and litigate or maneuver, or play 
games and help each other get away with it.”  (SAC, paragraph 47) 

 6. Omid filed “joint” fraudulent tax returns in 2009, 2010 and 2011, when he knew 
the coupled was not legally married.  (SAC, paragraph 48(a)) “Over the years, Omid was not 
paying the IRS,” and now Plaintiff has approximately $400,000 due “just under her name.”  
(SAC, paragraph 48(b)) 

 The only factual allegation in the SAC which is not time-barred concerns the use by 
Omid of Plaintiff’s credit cards.  Plaintiff contends that Omid traveled extensively during their 18 
years together, but “particularly in 2015 until today.”  Omid used Plaintiff’s credit cards to travel, 
even though Plaintiff prohibited him from doing so.  Omid ran up a balance of $12,000 on 
Plaintiff’s American Express credit card, under her name as the primary card holder.  (SAC, 
paragraph 48(c)) 

 While Plaintiff incorporates all of her general allegations (SAC, paragraphs 1 through 52 
into each cause of action pled against Omid,  the causes of action themselves are, for the most 
part, entirely confined to the events in 1997 and 2006.  For example, with the first cause of 
action for breach of contract, Count 1 alleges that the money loaned to Omid from the sale of 
her San Jose home in 1997 was never repaid.  (SAC, paragraphs 53-56)  The breach of oral 
shareholder agreement (Count 2) is based on the Plaintiff’s funding Nova Dental for Omid in 
1997 and the promises he made (and broke) to her.  (SAC, paragraphs 57-60)  The breach of 
written contract (Count 3) of the first cause of action for breach of contract against Omid, is 
based on his 2006 promise in writing to pay off the debts he owed to Plaintiff, which he reneged 
upon.  (SAC, paragraphs 61-64).  These causes of action are clearly time-barred by their 
respective statutes of limitation.  See CCP Sections 337, 339. 

 Likewise, the third cause of action for an accounting is based on the money Plaintiff 
loaned Omid to start Nova Dental in 1997 and the trail of “misdeeds” by Omid and Navid to “hide 
the assets” of that company from her, through 2006.  This cause of action would be time barred 
by the four year statute of limitations for an accounting cause of action.  See CCP Section 343; 
Estate of Peebles (1972) 27 Cal.App.3d 163, 166. 

 The fourth cause of action for unjust enrichment is based Omid’s failure to repay the 
money he took from the sale of Plaintiff’s San Jose home, the use of her credit cards to start 
Nova Dental in 1997 and the use of $500,000 in equity from their Diablo Home to benefit himself 
and his brothers and sisters.  All of these events occurred from 1997 to 2006.  (SAC, 
paragraphs 80-84)  The statute of limitations for an unjust enrichment claim is four years.  See 
CCP Section 338(d) 

 As with the first cause of action for breach of contract, the sixth cause of action for 
breach of the implied covenant of good faith and fair dealing is also confined to the events of 
1997 and 2006.  (SAC, paragraph 117-125)  This cause of action is similarly time-barred by 
CCP Sections 337 and 339, respectively.  

 The seventh cause of action for fraud is based only on the events of 1997 and 2006.  
(SAC, paragraphs 126-133)  The same is true for the eighth cause of action for breach of 
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fiduciary duty against Omid.  (SAC, paragraphs 134-141)  As pled, these claims are barred by 
their respective statute of limitations as well.  See CCP Section 338(d) 

 The second cause of action for common counts and the fifth cause of action for 
conversion refer more broadly to “financial assets,” which may include the only current factual 
allegations regarding Omid’s “charging up” Plaintiff’s credit card.  However, the SAC has 
incorporated these timely allegations into each cause of action pled against Omid.  At this 
juncture, Plaintiff will be given an opportunity to replead the timely allegations Omid, as she 
sees fit.  

CAUSES OF ACTION AGAINST NAVID BAHRAMI-DAGHIGH (“NAVID”) 

 The SAC alleges the following three causes of action against Navid:   accounting; unjust 
enrichment and conversion.  This Defendant’s demurrer to Plaintiff’s SAC is sustained without 
leave to amend.  Based on the facts in the pleading, the only timely claim is the one against 
Omid for illegitimately using Plaintiff’s credit card.   

CAUSES OF ACTION AGAINST ELLIE SEPASSI (“ELLIE”) 

 The SAC alleges the following causes of action against Ellie:  unjust enrichment and 
conversion.  Defendant Ellie’s demurrer to the SAC is sustained without leave to amend.  Based 
on the facts in the pleading, the only timely claim is the one against Omid for illegitimately using 
Plaintiff’s credit card.   

CAUSES OF ACTION AGAINST AMIR BAHRAMI-DAGHIGH (“AMIR”) 

 The SAC alleges no causes of action against this Defendant.  Defendant Amir’s 
demurrer to Plaintiff’s SAC is sustained without leave to amend.   

 

  

 4.  TIME:  9:00   CASE#: MSC16-01608 
CASE NAME: SALEHOMOUM VS. BAHRAMI-DAGHIGH 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear. 
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 5.  TIME:  9:00   CASE#: MSC17-01774 
CASE NAME: BARKER VS. PANDA RESTAURANT 
HEARING ON MOTION TO COMPEL FURTHER RESPONSES TO REQUEST FOR  
PRODUCTION  /  FILED BY KENNETH BARKER 
* TENTATIVE RULING: * 
 
Appear. 

  

 6.  TIME:  9:00   CASE#: MSC17-02238 
CASE NAME: CITY OF MARTINEZ VS. KILMER 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY KERRY KILMER, et al. 
* TENTATIVE RULING: * 
 
Continued to 2/21/19 at 9:00 AM in Dept. 33. 

  

 7.  TIME:  9:00   CASE#: MSC18-01684 
CASE NAME: CONSOLIDATED ELECTRICAL  VS.  GREENTECH INDUSTRY 
HEARING ON MOTION FOR ORDER DISCHARGING BYRON UNION SCHOOL DISTRICT 
FILED BY BYRON UNION SCHOOL DISTRICT 
* TENTATIVE RULING: * 
 
Granted, no opposition. Moving party awarded costs and attorney’s fees of $4,540.98 as 
requested.  

  

 8.  TIME:  9:00   CASE#: MSC18-01698 
CASE NAME: BAHRAMI VS. SALEHOMOUM 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear. 
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 9.  TIME:  9:00   CASE#: MSC18-01958 
CASE NAME: COLLINS VS. VANATTA 
HEARING ON MOTION TO STRIKE PORTIONS OF PLAINTIFF'S COMPLAINT 
FILED BY GESINEE VANATTA, GESINEE'S BRIDAL 
* TENTATIVE RULING: * 
 

Defendants Gesinee VanAtta, individually and dba Gesinee’s 2350 Prom and Tuxedo, 

and Gesinee’s Bridal’s motion to strike is granted without leave to amend. The Gesinee 

Defendants shall file and serve their answer by February 7, 2019.  

Plaintiff Marry Collins alleges that she was injured when she fell because of a hole on a 

public sidewalk in front of the Gesinee Defendants’ business. She sued the Gesinee Defendants 

(and the City of Concord) for premises liability based upon negligence (count one), willful failure 

to warn, Civil Code §846 (count two) and dangerous condition of public property (count three).  

The Gesinee Defendants have brought a motion to strike arguing that counts two and 

three do not apply to them because there are no factual allegations to support those counts 

against the Gesinee Defendants.  

Count two is based on the failure to warn under Civil Code §846. Section 846 applies 

when property was used for recreational purposes. Plaintiff has not alleged that the sidewalk 

was being used for recreational purposes. In fact, she appears to admit that she has no facts to 

show that the property was being used for recreational purposes and was just being cautious in 

include this allegation.  

It is clear that the facts alleged in the complaint do not support a claim for the failure to 

warn under Civil Code §846. Therefore, the motion to strike that count as to the Gesinee 

Defendants is granted. In addition, Plaintiff has offered no facts that she can allege to show that 

the sidewalk was being used for recreational purposes. Therefore, Plaintiff is not given leave to 

amend. This ruling is without prejudice to Plaintiff bringing a motion for leave to amend in the 

future if facts are discovered that would support this count.  

Count three is a claim based upon a dangerous condition of public property. A claim for 

dangerous condition of public property is part of the Government Claims Act, which is “ ‘is a 

comprehensive statutory scheme that sets forth the liabilities and immunities of public entities 

and public employees for torts.’ [Citation.]” (Cordova v. City of Los Angeles (2015) 61 Cal.4th 

1099, 1104-1105.) Thus, a claim for dangerous condition of public property requires allegations 

that the defendant is a public entity.  

Although the complaint alleges that each defendant (including the Gesinee Defendants) 

owned the public sidewalk, the complaint also alleges that the City of Concord is a public entity, 

but makes no such allegation as to the Gesinee Defendants. Therefore, the Court finds that 

Plaintiff has not alleged that the Gesinee Defendants are public entities, which is a necessary 

element for a claim based on a dangerous condition of public property.  
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Plaintiff argues that the Gesinee Defendants have an obligation under Concord 

Municipal Code section 12.25.030 to maintain and repair any dangerous condition of the 

public sidewalk. Assuming this is true, such a violation may go to support Plaintiff’s negligence 

claim against the Gesinee Defendants, but does not show that the Gesinee Defendants are 

public entities.  

The motion to strike the dangerous condition of public property claim is granted. It does 

not appear that Plaintiff can amend her complaint to allege that the Gesinee Defendants are 

public entities and therefore the Court will not give Plaintiff leave to amend.   

Finally, the Court notes that Plaintiff did not provide the Court with a copy of Concord 

Municipal Code sections 12.25.030 and 12.25.040. The Court does not have easy access to 

municipal codes and the parties should provide copies of any applicable municipal codes when 

discussing them. 

 

  

10.  TIME:  9:00   CASE#: MSN18-2024 
CASE NAME: WALIA ESTATES VS. CAIN 
HEARING ON MOTION FOR ATTORNEYS' FEES 
FILED BY WALIA ESTATES LLC 
* TENTATIVE RULING: * 
 
Granted. No opposition. Costs and fees totaling $10,857.25 awarded. 

  

11.  TIME:  9:00   CASE#: MSN18-2573 
CASE NAME: IN RE C. ROMERO 
HEARING ON PETITION FOR APPROVAL OF TRANSFER OF PAYMENT RIGHTS 
FILED BY  J.G. WENTWORTH ORIGINATIONS, LLC 
* TENTATIVE RULING: * 
 
Appear with C. Romero. 
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12.  TIME:  9:00   CASE#: MSN18-2574 
CASE NAME: MATTER OF 156 ODESSA AVE 94565 
HEARING ON PETITION TO DEPOSIT SURPLUS FUNDS 
FILED BY QUALITY LOANS SERVICE 
* TENTATIVE RULING: * 
 
Appear. 

  

13.  TIME:  9:00   CASE#: MSN18-2584 
CASE NAME: RE ELIENAI ESQUIVEL 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Appear. 

  

14.  TIME: 10:00   CASE#: MSC09-01786 
CASE NAME: CUEVAS VS. CCC HEALTH SERVICES 
SPECIALLY SET HEARING ON: BRIEFING SCHEDULE & EVIDENTIARY ISSUES 
SET BY STIPULATION 
* TENTATIVE RULING: * 
 
Appear. 

 

 
ADD-ON 

 

15.  TIME:  9:01   CASE#: MSC09-02608 
CASE NAME: UNIFUND CCR VS. CALALANG 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear. 
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